2017 v DEEDS REGISTRIES AMENDMENT

No. 8

ZIMBABWE

ACT

To amend the Deeds Registries Act [Chapter 20:05]; and to provide for
matters connected therewith or incidental thereto.

ENACTED by the President and Parliament of Zimbabwe.

1 Short title
This Act may be cited as the Deeds Registries Amendment Act, 2017.

2 Amendment of section 78 of Cap. 20:05

Section 78 (“Attestation of powers of attorney”) of the Deeds Registries Act
[Chapter 20:05] (hereinafter called “the principal Act”) is amended by the repeal of
paragraph (a) and the substitution of —

“(a) if executed within Zimbabwe, be accepted if witnessed by a legal
practitioner, notary public or justice of the peace, and the signature of such
legal practitioner, notary public or justice of the peace, as the case may be,
has been affixed thereto in the presence of the person executing it;”.

3 New Part inserted in Cap. 20:05

The principal Act is amended by the insertion after Part VII of the following
Part—

“PART VIII

ELECTRONIC REGISTRY
89 Interpretation in Part VIl

In this Part—
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“access”, means gainingentry into, instructing orcommunicating
with the logical, arithmetical or memory function resources
of the electronic registry;

“affixingadigital signature”, in relation to an electronic record or
communication, means authenticating the electronic record
or communication by means of a digital signature;

“computer” means any electronic, magnetic,optical or other high
speed data processing device or system which performs
logical, arithmetic and memory functions by manipulation
of electronic, magnetic or optical impulses, and includes
all input, output, processing, storage, computer software or
communication facilities which are connected or related to
the computer in a computer system or a computer network;

“computer network™ means the interconnection of one or more
computers through—

(a) the use of satellite, microwave, terrestrial line or other
communication media; and

(b) terminals or a complex consisting of two or more
interconnected computers whether or not the
interconnection is continuously maintained;

“computer system”, means a device or collection of devices,
including input and output devices capable of being used
with external files, which contain computer programmes,
electronic instructions, and input and output data, and
that performs logic, arithmetic, data storage and retrieval,
communication control and other functions;

“conveyancing work or notarial practice” means the preparation
by a legal practitioner of any document for registration in a
Deeds Registry orforattestation orexecution by a Registrar;

“digital signature” means an electronic signature created by
computer that is intended by the registered user using it and
by the Registrar accepting it to have the same effect as a
manual signature,and which complies with the requirements
for acceptance as a digital signature specified in section
94(1);

“electronic data” means any information, knowledge, fact,
conceptor instruction stored internally in the memory of the
computer or represented in any form (including computer
printouts, magnetic optical storage media, punched cards
or punched tapes) that is being or has been prepared in a
formalised manner and is intended to be or is being or has
been processed in a computer system or network;

“electronic registry” means the computer system or computer
network that constitutes the electronic version of the Deeds
Registry;

“electronic record or communication” means electronic data
that is recorded, received or sent in an electronic form or
in microfilm or computer-generated microfiche;
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“intermediary”, with respect to any particular electronic
communication, means any person who on behalf of another
person receives, stores or transmits that communication or
provides any service with respect to that communication;

“Internet” has the meaning given to that word by the Postal and
Telecommunications Act [Chapter 12:03] (No. 4 of 2000);

“notarial practice” means the work of a notary public;

“originator”, means a person who sends, generates, stores or
transmits any electroniccommunicationto be sent, generated,
stored or transmitted toany other person, but does notinclude
an intermediary;

“registered user” or “user” means a person registered in terms of
section 93;

“self-actor” means an individual wishing to lodge any document
for registration in a Deeds Registry or for attestation or
execution by a Registrar—

(a) on his or her own behalf, or on behalf of himself or
herself and one or more other persons having a shared
interest in the property in question; or

(b) on behalf of a company (other than a public company) of
whichheorsheisthealter ego,orthemajority shareholder;

“user agreement”, means the agreement between the registered
user and the Registrar referred to in section 92.

90 Establishment of electronic registry

(1) Theregistrarmay establishanelectronicregistry,forwhich purpose,
notwithstanding anything to the contrary in this Act, the Registrar may—

(a) digitiseeveryregister,deed,documentorotherrecord under
his or her charge; and

(b) establish and maintain a computer system for the purpose of
applying information technology to any process or procedure
underthisAct,including the despatchandreceiptand processing
of any deed, return, record, declaration,form, notice, statement
or other document for the purposes of this Act.

(2) The electronic registry shall become operational from such
date as the Registrar, in consultation with the Minister, shall specify by
notice in a statutory instrument:

Provided that before such date the Registrarmay in terms of sections
92 and 93 register users of the electronic registry to allow them access the
electronic registry for research and information gathering purposes only.

(3) The use of the electronic registry shall be restricted toregistered
users, but—

(a) such use shall not interrupt or prejudice the continued use
of the paper-based Deeds Registry by users who are not so
registered; and

(b) registered users may be required to use concurrently the
paper-based Deeds Registry to such extent and under such
conditions or in such circumstances as may be prescribed
by regulations under section 87.
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